QLTT July 2004 - Broad Guidelines

Property

The property exam is divided into 2 sections –  Section 1 is Wills and Probate and section 2 is Land Law and Conceyancing. Each section has one compulsory question worth 33 marks, and two optional questions, each of which is worth 17 marks, of which you must choose to answer 1 in each section.

Land Law and Conveyancing

The compulsory question concerns the purchase of a registered freehold from a deceased owner's Personal Representative.  You will be asked to deal with some of the issues and problems arising out of the transaction procedure, including suggested amendments to the contract, matters relating to the title of the property, remedies available under the contract and procedural aspects following completion.

One of the optional questions will concern freehold covenants and the other optional question will concern remedies available under a lease.
Wills and Probate

The compulsory question requires candidates to deal with aspects of administration of a deceased person's estate. Issues raised by the examiner include the nature and extent of beneficial interests under a Will and partial intestacy; entitlement to and nature of the relevant Grant; claims on the estate otherwise than under Will or intestacy; advising PRs on the implications of falling estate asset values and on proposed lifetime gifts by a beneficiary; the incidence of unsecured debts.

One optional question requires candidates to advise on the implications of instructions for a draft will which involves different types of non-residuary legacies and beneficiaries, and a proposed residuary provision to an elderly dependant relative.

The other question requires analysis of beneficial entitlement under a Will and by survivorship; the circumstances of the testator's death and that of a principal beneficiary; entitlement to the appropriate grant and advice upon a beneficiary's refusal to accept a gift by Will.

Civil Litigation

The Civil Litigation Exam will also contain questions on the English Legal System, to which 15 out of 100 marks will be allocated.  All questions are compulsory.

The Civil section of the paper is divided into a seven compulsory questions relating to a single case study. The case study concerns a contractual claim that arises from alleged non-payment of monies outstanding following an agreement to supply a number of printed brochures to a London theatre.  You should be prepared to advise your client who produced the brochures on all aspects of the civil litigation process, from pre-commencement steps to enforcement and including any interim procedures.

Professional Conduct and Accounts

The Professional Conduct & Accounts paper is divided into 3 sections – section 1 is Professional Conduct and is worth a total of 25 marks, section 2 is Financial Services and is worth a total of 25 marks. Section 3 is Accounts and carries 50 marks. All questions in this paper are compulsory.  In order to pass this exam you must get score at least 25 marks from the 50 available for Professional Conduct and Financial Services and also achieve the required pass mark of no less than 50 marks for the total paper. Please see your administration handbook for further details or contact the registry where we’ll be happy to advise you of the pass requirements. 

Professional Conduct

Questions will be set relating to the duty of client care and the relationship with the client, and also costs and complaints.

Financial Services

The Financial Services element will be tested by means of problem questions describing situations relating to a firm of solicitors not authorised by the FSA under FSMA 2000.  You will be required to analyse whether the situations in the problem questions involve investments and activities regulated by FSMA 2000, and, if so, whether any specific or general exclusion applies on the facts.  You will also be required to determine whether the activities are exempt under Part XX FSMA 2000 and the Scope Rules.  You may also need to advise on whether any issue relating to the rules of professional conduct for solicitors is involved.

Accounts

The accounting questions require the candidates to demonstrate their knowledge of what constitutes office or client money and how a variety of transactions should be recorded in the accounting records of a firm of solicitors. The questions take the form of narrative descriptions of financial transactions involving clients. The candidate is then required to produce the appropriate accounting entries to record the transaction.  

